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Poccuiickas raseta - ®esepanbHblii Boinyck Ne 247(8598)

BHeceHHble B Hawy KOHCTUTYL U0 U3SMEHEeHUs cTanum
onpeaensoLWnM co6bITUEM B NPaBOBOIA XXU3HU
CTpaHbl. 3TO OTpa)kaeTcA Ha Bcex cpepax
rocyfapCcTBeHHON 1 06L,eCTBEHHOM XXN3HW, Ha
3aKOHOTBOpYEeCTBE N NPaBONPMMEHUTENILHOW, B TOM

ymncne cyae6HoO, AeATeNbHOCTN.

ITIoTeHIIa/I 0OHOB/JIEHHOM
KoHCTHTYIIHH

Mepes KOHCTUTYLMOHHBIM CYyZOM KakK BbICLUMM CyAe6HbIM
OpPraHoOM KOHCTUTYLIMOHHOIO KOHTPOAS B POCCUIiCKO
degepaymn CTOUT 3aZa4a ONTUMU3NPOBATL CBOKD pPaboTy
B LlensiX 3aWwmTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS,
OCHOBHbIX MPaB 1 cBO6OA YesioBeKa N rpaxaaHuHa,
obecneyeHNs BEpXOBEHCTBA N NPSAMOro AelicTBUS
KOoHCTUTYUMK Ha Bcel TeppuUTopum Poccrinckom
Pepepaymn.

KOHCTMTyLLMOHHbIVI cya AGMCTByeT B C/1IOOKHOM KOHTEKCTEe
B3aMMOCBA3aHHbIX (I)aKTOpOB - nonnTn4vecknx,
3KOHOMWYEeCKNX, counaJibHbIX. Poccusa HaXxo4AnTca B

COCTOSIHVM OLLEeNIOMUTENbHbIX NPeobpa3oBaHNi N pbiBKa
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B Lndposoe byayliiee, N0 MHOMVM rMokasaTensM BbIXOAUT
B MNPOBbIE Tn4epPbl. B 1o xe BpeEMA OHa OKa3a/laCb B
TNCKaX KOpOHaBMpyCHOVI naHaAeMmmim, sSKOHOMmMYeCKoro
Kpmn3nca, HenpaBoOMepPHbBIX 3KOHOMUNYECKUX CaHKLI,I/IVI n
XOJ'IOAHOI7I BOWHbI. O'vleBI/IAHO, l'IOCTKOBVIAHbIVI MUP yXe He

6yseT nNpexHUM. Ho Kakum oH byaeT?

N kaknmun ByayT NpaBo 1 rocysapcteo? focysapcTeo v
06LLLeCTBO BbIHY>XAEHbl aanTNPOBaTbCA K HOBO
peanbHOCTY, YTO NOTPeByeT CyLLeCTBEHHO
KOPPEKTUPOBKN 1N TpaHCHOpPMaLMLM CUCTEMbI MPaBOBOro

perynMpoBaHus.

MpoTrBOpEeUMBbLIV XapakTep NCTOPUYECKOro Neprioaa,
nepeXXnBaemMoro Hallei CTPaHoW B YCN0BUAX
CEeroAHSALLHNX KpalHe onacHbIX Yrpo3, Kak pa3 v aBnseTcs
TeM rNMaBHbIM BbI30BOM, Ha KOTOPbIA HaM NpPeACTOUT

HaNTW OTBET, aAeKBaTHbIA ero 3Ha4MMOCTN U MacLTaby.

PeweHune 3701 3aga4n TpebyeT Mmobunmsaumm ycnnmin
BCEX OpraHoB POCCUIACKOro rocyAapcTea, B TOM vuc/e

KoHCTUTYUMOHHOrO cya.

Mup nepexodum 8 anoxy nocmue.108e4ecKux no
cgoell Hanpas/AeHHOCMU mexHo.102ull. A npago ¢
9MuM He CNpas/asiemcs - OHO Camo npoodyKm
MmexHO2eHHOIl anoxu

CNnoXunBLLAsACA CUTyauust NO-HOBOMY BbICBETUNA
npo6siemy NpaBoBOro pas3suTuA. NpaBo AOKHO BO6paTh
B ceb4 npeAcTaBNeHUs O YenoBeke, ero NnpaBax u
cB0b6Oax Kak BbICLLEN LeHHOCTU AN rocyAapcTBa, U
OAHOBpPEMEHHO O YesiloBeke Kak YacTu Hapoza,
coeiMHeHHOro obLel cyabboin Ha cBOeV 3emMe, N 0
yenoBeke, ABAAKOLLErocs YacTbio YeoBeYeckoro poaa,
YyenoBeyecTBa Kak LMBUAN3aLNN NpaBa. 3TO akTyanabHO
npexae BCero B CBA3U C HOBbIMU BuoTexHonorvamm (1
HBWK-TeXHONOrMsAMM B LLe/IOM), BTOPraloLWMMICS B

npupoay Yenoseka.
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UT0obbI yAepXaTb 3T Npouecchbl B yC10BNAX
TEXHONOTrMYeCkKnX nMmnepatneoB, HaM HY>XHO
cyectBeHHO MoAepHN3nNpoBaHHOE MNMpaBo, KOTOpPOeE
BK/10UYMN0 6bl B €65 HOBbIE npaBa HbIHELLIHEIO N

OyAyLLUNX MOKONEHUA.

Mwup nepexoAnT B 3MOXy NOCTUYEIOBEYECKMX MO CBOE
HanpaBfEHHOCTY TEXHONOMMIA NN CTOUT yXKe Ha rpaHu
TaKoro rnepexoja K HOBOW TEXHOTEHHOV uMBuansaumm. A
NpPaBo C 3TUM He CNPaBASETCS - OHO CaMO SIBSIeTCH

NPOAYKTOM rlpe>|<He|‘/'| TEeXHOreHHOW 3MoXMu.

Poccumsa fomkHa yyacTBoBaTh B AUCKYCCUAX MO 3TUM
TemMaM ¥ B pelleHnn 3Tux npobsiem, Ho Hago "NoATAHYTL"
CBOI Hayky (a celiuac peyb UAET y>Ke 0 TEXHOHAyKe),
MHaye CcTpaHa byaeT OoTCTaBaTb B CBOEM Pa3BUTUMN. YTOObI
He CKaTUTbCA Ha 060UYMHY LMBUAN3ALNN, HAAO
NHTEHCMBHO NOAHMMAaTb HayKy 1 pa3BmBaTb TEXHONOMUW.
Y Poccun B 3TOM 60nbLLVE BO3MOXHOCTU, B YaCTHOCTU, B
0651aCTN MeAnLUMHBI, Kak rnokasana 6opbba c naHgemMuen.
Hago no cooTBeTCTBYOLWMM HanpaBieHUsM 40rHaTb
nepeaoBble CTPaHbI 1 MOTOM BMeCTe C HUMU peLlaTtb
obLeyenoBeyeckre npobsembl, CBA3aHHbIE C HOBbIMU

BbI30OBAMW BbICOKNX TEXHOOTU.

KomnnekcHaa nonpaska K KoHCTUTYL MK, NpeanpuHATas
BNepBble 1 HOCMBLUAA 06EeKTVBHO 06YCNOBEHHbIN
XapakTep, npuaana HoBbI MMNY/IbC KOHCTUTYLIMOHHO-
NpaBoOBOMY pa3BUTUO Poccnun. Hannyve nonHOLEHHOM
06HOBNEeHHOW KOHCTUTYLMI, 3aKpenmnBLLEN MPOYHbIe
rocyfapCTBEHHO-MNPAaBOBble KOHCTPYKLUN N
rapaHTUpYoLLei MPOCTPAHCTBO CBO6OAbI B paMKax 3TUX
KOHCTPYKLNI, ABNAETCH HE06X04MMbIM MPaBoOBbIM
$akKTopoM ycnewHoro pa3sntma Poccun. B 3Tom
npolecce BaXHasa posib NPUHaANEXUNT
KOHCTUTYLUMOHHOMY CyAy KaK opraHy, Npu3BaHHOMY
oXpaHATb OCHOBHOM 3aKOH CTPaHbl B KayecTBe NpaBoBbIX
Hayan N 0OCHOBbI CTabUNBHOCTY BCel OTeYeCTBEHHOW

I'IpaBOBOIZ CNCTEMBI, - W B TO Xe& BpeMA a4anTnpoBaTb
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KOHCTUTYUMUOHHbIE NpUHLUWTBI N HOPMbl K MEHAKOLLMMCA
counanbHbIM peannam, obecrneymnBas H€O6XOAI/IMbII\/’I

ANHAMWU3M.

3anoXeHHbIN B KOHCTUTYLMOHHOM TeKCTe rnyb6oKuia
NpaBOBOV CMbICa No3BonseT KOHCTUTYLMOHHOMY Cyay
NHTEpPNpeTVpPOBaTh 3TOT TEKCT MPUMEHUTENBbHO K
NoTpebHOCTSM pa3BuTUs Poccumn, TO eCTb OCYLLEeCTBAATL
TBOpYECKoe To/IKoBaHne KOHCTUTYLUK C NO3NLWIA
NPUHATOM B 06LLLEMNPOBOI NPaKTUKe AOKTPUHbBI "XXNBOW
KoHcTuTtyymn".

3TO AaeT BO3MOXHOCTb, He MCKaXkas MPaBOBOI CMbICA
NPUHLNNOB 1 HOPM KOHCTUTYLMN, BbIABAATL UX
aKTya/ibHoe 3HauyeHue, packpbiBaTb 1 MOCTOSHHO
pa3BuMBaTb NPaBoBoi NoTeHUnan OCHOBHOro 3akoHa B
KOHTEKCTEe COBPEMEHHOW CTPEMUTENBHO MeHs oL elcs

XN3HW CTPAaHbI.

3anuTa corfuajJIbHEIX IpPas -

00s13aHHOCTH rocyZapcrBa

OcHOBHOe Hanpas/ieHne paboTbl KOHCTUTYLMOHHOIO cyja
CBSI3aHO C paccMoTpeHneM 0bpaLLeHnin rpaxaaH v
OPUANYECKUX NTNL, HA HapyLUeHne NX Npas 1 cBo604
3aKOHOM, NPUMEHEHHbIM B X KOHKPETHOM Jene,
paspeLleHHbIM CyA0M 06LLen FPUCANKLNN NNV
apbuTpaxHbIM cyaoM. [pn 3TOM Yy 3aLLUTbl, KOTOPYHO
MOXeT NpeAoCTaBUTb KOHCTUTYLMOHHOE NpaBocyane,
ecTb ABa acrnekTa. Bo-nepsbliX, 3T0 3aWmTa Nnpas
HenocpeACTBEHHOTrO 3aABUTeNs. Bo-BTOpbIX, bonee
LLMPOKNIA B KOHTEKCTE BCeW MPaBOBON XU3HU -
CUCTEMHbIW pe3ynbTaT, KOTOPbLI NO3BOJAET Cyay
npeAoTBpaLaTh JanbHelllee felicTBME
HEeKOHCTUTYLIMOHHOIO 3aKOHa B OTHOLUEHUNW APYTrinX

rpaxaaH.

Cop,ep>|<aH|/|e MHOIMX TbICAY Xanoob, exxerogHo

nony4vyaembix KOHCTI/ITyLI,I/IOHHbIM cyaowm, y6e>|<p,aeT B
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cTpeMneHnn rpaxagaH Poccnm Kk paBeHCTBY Nnepej
3dKOHOM N CyAOM Mpn 3allinTe HapyLweHHbIX
KOHCTUTYUMOHHBbIX NMpaB n CBO60,£I, - rpaxXgaHCcKux,

nonnTnyvecknx, counaabHbIX.

OAHOW N3 rNaBHbIX KOHCTUTYLMOHHbIX Npobaem ANns
rocyfapcTBa B COBPEMEHHbIX YC/IOBUSAX ABNAETCS
paspeLueHrie NpoTUBOPeUNa MeXAy 0693aHHOCTbIO
rapaHTMpoBaTb NpaBa 1 cBO6OAbI rpaxaaH, B TOM vncne
NX coumanbHble NpaBa, CounanbHYH 3aLlMLWEeHHOCTb U
6naronosiyume, N HEOH6XOANMOCTLIO 0becneynBaTh
HaUVOHaNbHY 6e30MacHOCTb, KOHKYPEHTOCMOCOOHOCTb
Ha MeXAYyHapOoAHOW apeHe, COCO6HOCTb MPOTUBOCTOATL
BHELUHNM 3KOHOMMUYECKMM CaHKLUMAM n
MHOIOUYMNCNIEeHHbLIM Bbl30BaM rnobanmsaumm. 3T0 OYeHb
HenpocTasa npobsiemMa, HO Hawa KoHCTUTYUMS, B
HacTosiLLee BpeMs CyLleCcTBEHHO OOHOB/IEHHas,
NO3BONSeT HAWNTN pa3yMHbI 6anaHC B 3TOM

OCHOBOMOMararwowemM Bornpoce.

B 3TOl1 CBA3M UCKNOUYUTENBHO BaXHa ONTUMabHas
peannsauns KOHCTUTYLIMOHHbIX MPUHLUMMNOB, NpeaesbHO
YUUTBLIBAKOLLNX MMMEPaTUBbI MPaBOBOro W COLMANbHOro
rocyAapcrea v o4HOBPEMEHHO o6ecrneunBatoLLyX BCe

KOMMOHEHTbI CyBEPEHHOIO 1 CMJIbHOTO rocyaapcTtBa.

NMeHHO ceiuac OT 3TOro B BbICLLE CTENEHW 3aBUCUT
COXPaHeHMe 1 yKpernaeHe MUPOBOY Cy6beKTHOCTY
Poccum Bo Bcex ee M3MepPeHUsIX: MPaBOBOM,

noanTnyeckom, sSKOHOMn4yeckKom, coumaabHOM.

KntoueBble NONOXeHNS KOMMAEKCHOM NonpaBkn K
KoHcTuTyumm B pegakumm, ogobpeHHon
obLwepoccniicknm ronocosaHmem 1 nronsa 2020 roga,
3aKpennsaT 60/1bWNIA ypOBeHb rapaHTUN COLManbHbIX U
3KOHOMMNYECKMX NPaB rpaxaaH v TemM caMbiM
KOHKPETU3NPYHOT CoAep>XKaHMe KOHCTUTYLIMOHHOIO
NpYHLUWNAa couManbHOro rocyaapcraea. Tak, B TeKCT

OCHOBHOro 3akoHa 6binv BK/IFOYEHbI MOI0XEHUS,
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KacarwLimnecd ocHoOB EAVIHOVI CNCTEMBI 34PaBOOXpPaHEHNA,
3alnTbl CEMbW, MaTeEPNHCTBA, OTUOBCTBA U AETCTBA,
3alThbl NpaB YenoBeKka Tpyaa. npep,yCMOTpeHbl
KOHCTUTYUMNOHHbIE TapaHTUN MUHWMaZIbHOI o pasmMepa
onnatbl TpyAa HE MeHee BEJIMYUHBLI MPOXNTOYHOTO
MMNHVMYMa prAOCI'IOCOGHOFO HaceneHusa, 06a3aTeNnbHOro
counanbHOro CtpaxoBaHu4, ap,peCH0|7| cou,maanoM
NoAAEPXKWN rpa>KaaH N NHAEKCaU counanbHbIX
Nocobunim N NHbIX coymanbHbIX BbinaaT. CornacHo
KOHCTI/ITyLl,I/IVI, B HalUew CTpaHe yCTaHaB/IMBaeTCa cncremMa
FapaHTI/II7| MeHCMOHHOro obecneyeHmns rpa>kgaH Ha
OCHOBE npunHUmMnNnoB BCEO6U.I,HOCTVI, cnpaBeannBoCTnN U
CoONMMAapHOCTN NOKONIEHUWN U noaaepXxmBaeTcd ero
3¢pdekTnBHOE QYHKLMOHMPOBAHME, a TaKxXe
ocywecTtBndeTcd nHaekcauma NeHCUN He pexe ogHOro

pasa Brog.

CynebHas 3aluTa coymanbHbIX MpaB OCHOBAHAa Ha
KOHCTUTYLMOHHbIX MPUHLXNAX COLMANbHOro
rocysapcTBa, PUANYECKOro paBeHCTBa U
CNpaBeANBOCTY, @ TaKKe Ha MPOUN3BOAHbIX OT HUX
KPpUTEPUSX, TaKUX Kak COPa3MePHOCTb
(NponopuoHaNbHOCTL) BO3MOXHbIX OrpaHUYeHuin NpaB
n cBo60s, 6anaHC KOHCTUTYLMOHHO 3aLMLLaeMbIX
LEeHHOCTeN, NojaepXXaHne f0Bepunsa rpaxcaaH K 3aKoHY r
AEenCcTBMSM rocyfapcTBa, NpaBoBas onpeseneHHOCTb U
pa3syMHasa cTabuabHOCTb MPAaBOBOro perynnpoBaHus,

NpescKasyeMoCTb 3aKOHOAATeNbHOW NOAUTUKK U Ap.

Moz 3aWwmnToN coumnanbHbiX NpaB KOHCTUTYLVMOHHbIN CyZ
MOHVMaeT He rocyapCTBEHHYHO 6/1aroTBOPUTENBHOCTD,
NPOAVNKTOBAHHYI COOBpaxXeHNAMN MOANTNYECKOro NN
MOpPanbHOro XxapakTepa, a peannsaumio CoumanbHbIM
rocyAapCTBOM CBOe 0653aHHOCTY obecneumBaTh NyTeEM
COOTBETCTBYHOLLUNX KOMMEHCALMNOHHbIX MEXaHN3MOB
Hambonee cnabbiM YeHaM 06LLeCTBa PaBeHCTBO
CTApPTOBbIX BO3MOXHOCTEN B peannsaynm MMm cBonUX

OCHOBHbIX NpaB CBO6OA.
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OOHa U3 2/1a8HbIX NPO6.EM - pa3peuleHue
npomugopevust Mexcoy eapaHmusMu npas u
80600 2paxcdaH u He06xo00UMOCMbIO
obecneuusams HAUUOHA/IbHYH 6€30NACHOCMb

JTO HEeNnpPocCcTaa 3ajada, MNOCKOJ/IbKY CerogHsa ee
npuxXoanTcAa pewaTtb B CNIOXXHENLLINX SKOHOMUYECKNX N
reonoMMTNYECKMX yaioBnAX, B KOTOPDbIX Poccusa

oKasanacb B CUJy LLe1oro komMnaekca GpakTopos.

Tem He MeHee NpaBoBble No3nynmn KOHCTUTYLIMOHHOIO
cyZa no 3TUM BOMpocaM 3aknajbiBatoT OCHOBbI ANH
bopMupoBaHMA TakoW JOKTPUHbBI NPaBOBOro
CoLManbLHOro rocyAapcTea, B paMKkax KOTOPOM nNpaBoBoe
KayecTBO rocyziapcraa COriacyeTcs C ero
XapaKkTepuCTUKOM KaK coLmManbHOro rocygapcrea
YUY4eTOM ero peasibHbIX BO3MOXHOCTEN AeNCTBOBATb Ha
OCHOBE KOHCTUTYLMOHHbIX MPUHLIMMNOB paBeHCTBa "

counan bHOI CN paBeannMBoOCTU.

Kputepuu orpaHuyeHus IpaB v

CBOOO/

LeHTpanbHbIM 3BEHOM KOHCTUTYLIMOHHO-NPaBOBOW
AOKTPUHbBI 3aWMTLI MPaB YesioBeka, Ha KOTOPYH CyA Mor
6bl ONMPAaTbLCA B CBOEN NMPaBO3aLMTHON AeaTeNbHOCTH,
ABNAETCA TPakToBKa Npobnem, cBA3aHHbIX C
onpezefnieHNeM OCHOBaHUI 1 NpesenoB orpaHNYeHs
3aKkpenaeHHbIX B KOHCTUTYLMM OCHOBHbIX NpaB 1 CBO6OL,
yenoseka u rpaxgaHmHa. VIMeHHO B 3TOM MOMEHTe
NPOXOAMNT CBOIO MPOBEPKY HA MPOYHOCTb
4eN0BEKOLLEHTPUCTCKNI XapakTep NpaBoNoOHVMAaHuS,

3a/10)KEHHOro B OCHOBY KOHCTUTYLINW.

Ha npakTuke pelleHne BOMpoca o Mepe cBo60Abl
YyesloBeKa B €ro B3aMMOOTHOLLUEHUSIX C FOCYyAapCTBOM B
3HAYUTENbHOM Mepe 3aBUCUT He TOJIbKO OT TOro, Kak

TWwaTe/IbHO NponncaH Kataaor OCHOBHbIX MNMpPaB CBO6OA,
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HO 1 OT MHTeprnpeTaLnu 3aKkoHoaTenem 1
npaBonpuMeHuUTeNneM NosioXeHns 4. 3 cT. 55
KoHcTuTyumm. CornacHo JaHHOMY NonoXxeHuto, "npasa u
CBO6OAbI YenoBeKa N rpaxaaHnHa MoryT 6biTb
orpaHuyeHbl pesepasibHbIM 3aKOHOM TOJIbKO B TOW Mepe,
B KakO 3TO HEO6X0A4MMO B LieISIX 3aLlnNTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTH, 3J0P0OBbS,
NpaB 1 3aKOHHbIX NHTEPEeCoB APYrnx nuL, obecneyeHuns
060pOHbI CTpaHbl M 6e30MacHOCTK rocygapcTea”. Takas
obuwas dopmynnposka TauT B cebe onacHoOCTb
HeonpaBAaHHO LLUMPOKOro TO/IKOBAaHWNA U YCTaHOB/IEHUS
Ha NpakTVKe Ype3MepHbIX OrpaHNYeHni Npas 1 cBO6OA
yenoBeKa ANA 3alNThbl LLleHHOCTel obulero 6nara.
OcobeHHO ecnn yunTbiBaTb creyndumky pocCcuinckoro
MeHTaNINTeTa, CBA3AHHY0 C AINTE/IbHbIMU TPAANLUSAMU
npeobnasaHns rocyfapCcTBeHHbIX U 06LLEeCTBEHHbIX

MHTEpPECOB Ha4 TNYHBbIMN NHTEPECaAMI.

OnacHOCTb MPOM3BOALHOIO BTOPXEHWS 3aKOHOAaTeNs B
chepy KOHCTUTYLMOHHbIX NMPaB YenoBeka pesko
BO3pacTaeT B YC/I0BUSX YCUIEHNSA TEPPOPUCTNYECKON
aKTMBHOCTU, COLMANBbHO-3KOHOMUYECKUNX, IKOTOTNYECKMNX
KPU3MCOB 1 NaHAEeMUA. B nogo6HbIX cUTyaumax y
OpraHoB roCcyAapCTBEHHOW BNACTV BO3HMKAeT 60/1bLIOWN
c06/1a3H MOWTM NO NYTU OFrPaHNYEHNA NpaB rpaxaaH B
Lensx 3anTbl NpaB 1 3aKOHHbIX MHTEPECOoB APYrnX N,
OCHOB KOHCTUTYLIMOHHOTIO CTPOS, obecrneyeHuns

6e30MacHOCTU rocyAapcTBa U T. 4.

OAHAaKO XM3Hb NMOKa3blBaeT, YTO 3TOT 6onee nerknin NyTb
AaneKko He Bcerga bbiBaeT BepHbIM. Bo Bcsikom cryyae,
eCcnu N ABUraTbCsa No HEMY, TO He OYeHb Aaneko 1 04YeHb
OCTOPOXHO. BBOAVMbIE PpesepanbHbIM 3aKOHOM Mepbl
60pb6ObI C PA3/INYHOIO POAA YrPO3aMU - aKTyaslbHbIMU U
NoTeHUManbHbIMU - A0KHbI 6bITb ONpPaBAaHbl 3aLLUTON
KOHCTUTYLIMOHHbIX LLleHHOCTel, MPOnopLMOHabHbI
(copasmepHbl) cTeneHn onacHOCTY A8 3TUX LEHHOCTER U
He J0/MKHbI BECTU K HapyLUEeHUI0 KOHCTUTYLIMOHHbIX NpaB

n ceobog. NocnegoBaTenbHasa peannsaymsa NoA06HOW
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yCTaHOBKW NpeAnosiaraeT, YTo pa3paboTka cTpaTerum
NPOTMBOAENCTBNSA YrpO3aM A0JIKHA OCYLLeCTBASATLCSA B
npegenax orpaHNYeHnin, 3aJaHHbIX JOKTPUHON 3aLLUTbI
npas Yenoseka. C N031LUMI TakON 4OKTPUHBI, HAaNnpumep,
Teppopu3M nNpeacTaeT Kak rnpecTtynieHne npoTmuB BCero
4YenoBeyecTBa, He nMerLLee HaUVOHAaIbHOM U
pPennrno3Hom MapknpoBku. IHoe 6b110 6bl UpeBaTo
pa3BA3blBaHNEM HaUMOHaNN3Ma B ero O4eHb OMNacHbIX,

(I)aLLII/ICTCKVIX npoAaBAeHNAX.

Ncxoaa n3 noHMMaHms Bcel CNOXHOCTY NMpo6ieMel,
KOHCTUTYLMOHHBIN CyA BblpaboTan psif NpaBoBbIX
NO3NLNIA, KacaloLWMNXCA AONYCTUMOrO OrpaHNYeHsa npas
1 cBO6OA YenoBeka 1 rpaxzgaHuHa. MNpu aTom cyg,
ONMpasCcsa Ha CUCTEMHOE TONIKOBaHVE KOHCTUTYLIMIOHHOTO
TEKCTa, ONbIT COBCTBEHHOV NPaKTUKMY, @ TakXe NPaKTUKN
EBponelickoro cyaa no npaBam yesioBeka v onbIT

eBpOonerickoro KOHCTUTYLIMOHHOIO NPaBoCyAus.

Mpw peLLeHnn BONpoca 0 KPUTEPUAX OrpaHNYeHNs
desepanbHbIM 3aKOHOM KOHCTUTYLMOHHbIX NPaB
YenoBeKa Cys UCXOANT U3 TOro, YTo KOHCTUTYLS
COAEPXUT MPUHLMNNANbHble TpeboBaHUs, KacaroLmecs
NPaBOMEpPHOCTWN OrpaHuYeHns 3TUx npas. MNpaBaa, B
TeKCTe POCCUicko KOHCTUTYLIMM HEeT HOPMbI, KOTopast
NPsiMO roBopwua 6bl 0 TOM, YTO NPU OrPaHNYEHU NpaB
YenoBeKa HesNb3s 3aTparnBaTb CyLLECTBO COAEPXKAHUS
AaHHoro npasa (B oTanume, Hanpumep, oT OCHOBHOTO

3aKkoHa ®PT, rae Takas HOpMa 3akpenneHa B cT. 19).

OAHako B Hawe KOHCTUTYLWK 3Ty BaXHYH Harpysky
6epeT Ha ceba u. 2 cT. 55, BeAb KOrja KOHCTUTYLIMOHHBbI
3aKoHoOJaTesib BBOAUT 3anpeT Ha yManeHne OCHOBHbIX
npaB 1 cBO60J, TO OH MMeeT B BUAY MMEHHO CyLLeCcTBO
(ocHOBHOE cogepykaHue) aTux npae 1 cBo6og. TepMuH
"yManeHue", Kak cnpaBeA/IIBO OTMeYaeTcs B JaHHON
CBSA3M PALOM CNeunanncToB, 03HAaYaeT He orpaHnyeHne
npaB (Kak HepeAKo CUMTAIOT), @ MPUHMXKEHNE 3HAUEHWS

MX OCHOBHOTIO CcoZep>XaHUA, yMeHbLUEHWE X POJIN KakK
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KpUTepuna v perynatopa Ana Tekyllero
3aKOHOAaTeNbCTBAa, AgeBalbBalunto X UEHHOCTW ANA

HpaBOBOIZ cnctemMbl B LieJIOM.

3aKkpensieHHoe B NPaBoBbIX NO3NLNAX KOHCTUTYLIMOHHOTO
cyAa NOHMMaHne KpUTepueB OrpaHNyeHns rnpas
YenoBeKa HaXoAUTCA B pycae obLiero noAaxoaa,
BbIPpabOTaHHOr0 KOHCTUTYLMOHHBLIMU CyAamMin EBponsbl.
OTa No3MLUMSA BblpaXeHa Takxe B XapTUM OCHOBHbIX NpaB
EBponeiickoro cotosa (B pegakumm JlInccaboHCkoro
AoroBopa). "/ltobble orpaHNYeHns 061acTu AecTBUS
npae 1 csob6oy, NpM3HaHHbIe JaHHOWN XapTuen, -
FOBOPUTCS B CT. 52 3TOro AOKYMEHTa, - 4O/IKHbI 6bITb
YCTaHOB/IEHbl 3aKOHOM W COXPaHATb CYLLeCcTBO 3TUX MNpas
n cBoboa.

CornacHo npmnHUMny NnponopyumoHaabHOCTH,
orpaHnyeHmA MOryT OCyLLeCTB/IATbCA TOJIbKO B TOM
cniydae, eC/it X MNpNMeHeHne HEO6XOAI/IMO B
COOTBETCTBUIN C O6LLI,I/IM MHTEpeCcoM, NPpmM3HaHHbLIM

Coto30oM, UK AN8a 3alunThl NpaB 1 CBO6OA Apyrux nuy".

O KOHCTUTYIIHOHHON UI€HTUYHOCTH

Poccunu

B npeambyne KoHcTuTyumMm nposo3rnawlaetca: "Mel,
MHOrOHauUVoHanbHbIA Hapog Poccniickon Pegepaumu,
coefHeHHble 0bLen cyabb0l Ha cBOel 3eMie,
yTBEpXAasa npaBa U CBO6OAbI YesioBeKa, rpaxaaHcKunin
MUP 1 cornacue, ...BO3POXAas CyBepeHHYo
rocyfapCcTBeHHOCTb Poccun n yTBepXaas He3blb1eMocCTb
ee 1eMOKpPaTNYeCKON OCHOBBI, ...MPUHVMAaEM
KoHcTuTtyumto Poccuinckon degepaummn”. B cBA3M € 3TUM
BCTynuBLLaa B cnny 4 nrona 2020 r. HoBaa nonpaska K
KoHcTuTyuum (4. 2 ¢T. 67.1) ycTaHaBAMBAET, YTO
"Poccuinckaa degepauyms, ob6beanHeHHas ToiciyeneTHel
NCTOpUen, COXpaHas NaMAaTb NpeaKoB, NepesaBLUINX HaM

naeansl 1 Bepy B bora, a Takxxe npeemMCcTBEHHOCTb B

https://rg.ru/2021/10/27/konstitucionnyj-sud-na-rubezhe-chetvertogo-desiatiletiia.html 10/20



28.10.2021, 08:40 KOHCTUTYUMOHHBIV cya Ha pybexe yeTBepToro AecaTunetns — Poccuiickasi raseta
pa3BnTunn Poccuickoro rocygapctea, NnpusHaeT

NCTopunYyeckn cnoxnmewleecd rocyaapcrBeHHoOeE eﬂ,VIHCTBO".

34ecb Ha KOHCTUTYLIMOHHOM YPOBHE BblpaXxeHa naes
06LLEepOCCNINCKON rocyaapCcTBEHHO-NPaBOBON
NAEHTUYHOCTWN B €€ NCTOPNYECKON NPeeMCTBEHHOCTU U
COBpPeMEeHHOW aKTyalibHOCTU. KOHCTUTYLIMOHHAsA
NAEHTUYHOCTb, MO CYTU, eCTb OTPa)kaemMas B OCHOBaXx
KOHCTUTYLMOHHOIO CTPOS, B NpUHLMMNAX U HOPMax
KOHCTUTYuMM gyxoBHas cyThb (3TOC) HaLMM-rocysapcTBa, B
COLIMOKYIbTYPHOM KOHTEKCTE O6LLNX 3aKOHOMEPHOCTEN U
cneunduryecknx 0CobeHHOCTEeN UCTOPMYECKOrO PasBUTUSA
Hawen PognHbl. KoHuenuua HaumoHaibHOM
KOHCTUTYLMOHHOMN NAEHTUYHOCTW MO3BONISET onpejensitb
Hanbonee 3HaYVMble NOIOXEHUS KOHCTUTYLUN U
OCHOBAHHOIO Ha HMX HaLUMOHaNbHOro NpasonopsaAKa v
Kak TakoBasi CNYXWUT cAep>XXnBaroLwmmM GakTopom,
NpaBoOBOW Nperpajow Ha Nyt HenpeackasyemMou
aKTUBUCTCKOM 3KCMAaHCUKU CO CTOPOHbLI OPraHoB

MeXrocyAapCTBEHHOW ICTULMNN.

KOHCTUTYLMOHHbIN CyA B CBOMX MOCTAHOBAEHUAX
cbopmynmpoBan NpaBoBble MO3NLUK, COrNACHO KOTOPbIM
ocoboe BHMMaHMe HagHauMOoHa IbHbIX OPraHoB K
6a30BbIM 3/1eMeHTaM KOHCTUTYLMOHHON UAEHTUYHOCTH,
KOTOpble 06pa3ytoT BHYTPUTOCyAapCTBEHHbIE HOPMbI O
byHAaAMeHTabHbIX NPaBax, a TakXXe rapaHTupyoLwme 3T
npaBa HOPMbl 06 OCHOBaX KOHCTUTYLMOHHOIO CTPO4,
NO3BONINT CHNU3UTb BEPOSAITHOCTb KOHPAMKTA MexXay
HaUWOHaNbHbIM N HaAHALMNOHaNbHbIM MPaBOM. 3TO BO
MHOrom byaeT onpeaensTb - NPY COXPaHEHUN
KOHCTUTYLIMOHHOrO CyBepeHUTeTa rocyAapcTs -
3¢deKTNBHOCTb BCe eBpOMNerickon CUCTEMbI 3aLLUNThI
npaB 1 cBO6OJ YenoBeka v rpaXxaaHnHa U AafibHenLwyto
rapMOHM3auMI0 eBPONenckoro NpaBoBOro NPoCTpaHCTBa

B 3TOW obnacTun.

Ha ocHOBe AOKTPUHbI KOHCTUTYLVMOHHOM NAEHTUYHOCTA
KOHCTUTYLUMNOHHBIN Cya, MHTeprnpeTUpys NpUHLAN
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BepxoBeHCTBa KoHCTUTYLMK (CT. 15), B CBOUX peLueHunsX
cbopmynvpoBan NpaBoBYH NO3ULMIO, COM1AaCHO KOTOPON
peLeHnsa MeXrocyAapCTBeHHbIX CYy40B, HapyLlatouime
KOHCTUTYUMIO, HE MOTYT UCNONHATLCA. VIHOe Beno 6bl K
HernpaBoOMepHOMY CONOAYNHEHWIO CYyBEPEHHOIO
HaLUVOHaNbLHOro npasonopsajka HajgHaUMOHaNbHbIM
FPUCAVKLMAM N He 0TBeYaso 6bl 0693aHHOCTU
ny6anyHOM BNacTn cobnogatb U 3aWmLLaTh Npasa n
cBO6OAbI YenoBeKa U rpaxaaHnHa cornacHo KoHcTutyumm
KaK akTa BbICLUEN PUANYECKON CUbl B NPaBOBON

cucteme Poccuinckonn degepaunn.

OTa npasoBas no3nuyma KoHcTnTyymoHHoro cyaa B 2020
rofy Haluna cBoe oTpaxeHue B KOHCTUTYLMOHHOW
nonpaeke (cT. 79), cornacHo KoTopoii "peLleHuns
MeXrocyAapCTBEHHbIX OPraHoB, MPUHATbIE HA OCHOBAHUM
NOJIOXEHUIN MeXAYHAPOAHbIX LOrOBOPOB POCCMIACKOWM
dPesepaun B UX NCTOJIKOBAHNMN, NPOTMBOPeYaLLem
KoHcTuTyumm Poccuinckon desepaunm, He noanexar

ncnonHeHUto B Poccnmekon degepaymmn’.

HTP 1 HOBBIE ITIPpaBa YejIOBEKa

Ha cocTosiHne KOHCTUTYLMOHHOMO NpaBoCyAnNs No
BOMNpOCaM 3alnTbl NpaB YesioBeka B TeKyLeM CToneTumn
BCe 6osiee oLWwyTMMO ByaeT BO34eliCTBOBaTb TakoM
dakTop, Kak NosiB/IeHNe HOBeNLLIEero NoOKoeHNs Npas
YyenoBeka (3Konornyeckmnx, MHGOPMaLMOHHbIX,
PenpoAyKTUBHBIX U T. 4.). B xoae nepeocmbicneHNs
NPaBO3aLUUTHOrO ANCKYPCa Len KOHCTUTYLMOHHOIO
npaBoCyAnsa KapAnHaNbHO paclWmMpuinck. VIMEHHO Ha
KOHCTUTYLIMOHHYIO FOCTULMIO, Kak NpaBuao, Bbinagaet
packpbITVe CoAepXaHusa npaBa Ha AOCTOBEPHYHO
NHPOPMaLMIO O COCTOAHNN OKPYXatoLLel cpesbl,
BK/1OYAsA KPYr 06 beKTOB 1 Cy6beKTOB 3TOro Npaea;
yCTaHOB/IEHVE A0/IKHOro 6anaHca MHTepecoB CybbeKTOB
XO3SMCTBEHHOWN N NHOW AEATEe/IbHOCTU, CBA3aHHOM C
BO3JeNCTBMEM Ha OKPYXXatoLLYyto cpeay, N UHTepecoB

yenoBeka m O6LLI,eCTBa B LIE/IOM, a TaK>XKe
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KOHCTpymnpoBaHuMe 06BEMOB N MEXAHN3MOB
OTBETCTBEHHOCTU I'Iy6}'II/ILIHOI7I B/1aCTW 3a COXpaHeHNe
npmpoabl n 0|<py>|<a+ou_|,e|7| cpeabl, 3a npegynpexageHme m
MNHUMN3aUNI0 3KOTOTUYECKNX PNCKOB. Bbi30oBblI
KOHCTUTYUNOHHO-OXPaHAEMbIM LLEHHOCTAM,
06yC}'IOB}'IEHHbIe TEHAEHUNAMUN HAYYHO-
TEXHONOITNMYEeCKOro passnTus, O6paLLIIEHbI yXe He K
OTAEJIbHbIM CTPaHaM, a K 4Yeq1oBeYeCTBY B LIEJ/IOM,
MOCKOJIbKY 3aTparmBatoT CaMy BO3MOXHOCTb BbDKMBaHUA
yesioBeyecTtBa, €ro COXpaHeHna Kak 6ronormyeckoro
BAda n COLI,I/IBJ'II:HOI?] O6LLI,HOCTI/I. NmMmeHHO noj Taknm
Yyr10M 3peHVsi HaM B CaMOM baimxaniwem byayuiem
npeacTtonT pacCMaTpuBaTb TE€ HOBbIE MNMpaBa MHANBNAOB,
KOTOPbIE y>XKe 3ap0oXAakoTCA Noj BO3,£I,€VICTBI/I€M Hay4HO-

TEeXHONOrnYyeckomn peBosioUNA.

XW3Hb pa3BMBaeTCcs CTPEMUTENBHO, N BO3HUKAKOT HOBble
06beKTbl NPaBOBOro peryampoBaHus: poboThl,
NCKYCCTBEHHbIV MHTeNNeKT, BMoTeEXHONOINY, HOBbIe BUAbI
TpaHCNopTa 1 Tak ganee. He roBops yxe 0 TakmX yxe
CTaBLWNX 6aHaNnbHbIMUY BeLlax, Kak HoBble PUHAHCOBbIE
NHCTPYMEHTbI, 6/10KYeliH (pacnpeaeneHHblli peecTp),
KPUNTOBaNtoThl 1 Tak ganee. HoBLIeCcTBa MOryT HECTU B
cebe 1 6nara, N HEMPUATHOCTU, N NPENMYLLLECTBa, U
puckn. Begb yuenoseyeckas npupoja TakoBa, UTo
NPUAYMaHHOE OAHUMU ANS YAYULLEeHUS XN3HW Nogel
Apyrue MoryT npuaymaTthb, Kak 06paTuTb BO 3/10. M Kak
3HaTb, He HAacCTyNUT NIN B ONpejeneHHbIX ToUKax
NPOCTPaHCTBA 1 BPEMEHV Takol MOMEHT, KOraa rnotepwu
OKaXxyTcs 6onblue npuobpeTeHuin. KOHCTUTYLNA SBAsSieTCA
YHUBEpCaNbHbIM PeryiaTopom A/ TOro, Ytobbl He
CAEepPXMBaTb MPOrpecc 1 B TO Xe BpeMs He JoNyCTUTb

HEraTBHbIX I'IOCJ'IGACTBI/IM.

OpraHbl KOHCTUTYLMOHHOIO KOHTPOSA ABAAKOTCSH, TakKUM
obpa3om, "BOpoTaMy KOHCTUTYLMOHaNMU3aumm" HoBbIX
06LLeCTBEHHbIX OTHOLLEHW, B KOTOPbIX COAepXKaTCs
BbI30Bbl KOHCTUTYLMOHHO-OXPaHAEMbIM LieHHOCTAM. K

TakKM Bbi30OBaM MOXHO OTHECTU pa3BNTNE HOBbIX
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TexHosoruii (B nepByt ouepesb peudb UAET O
6roTexHONOrVNAX), MHGOpMaTM3aLMIO BCeX chep
06LLLeCTBEHHOW XUM3HU (KOTOpas cepbe3HbIM 06pa3om
MOXeT HapywaTb NPUBATHOCTb, popMupyeT
"napannenbHy0 NINYHOCTL", NpeacTaBaeHHyo B CeTun
cBO€06pasHbIMU NAEHTUPMKATOPAMK), @ TaKXKe NPUBOANT
K TOMY, YTO YenoBeK, OTPe3aHHbI OT IHTepHeTa,
daKTUYeCKN He MOXEeT peann3oBbiBaTb MOHOLEHHO
Lienblil psij, CBOMIX NpaB), NpobaeMbl AJOHOPCTBA OPraHoB

N TKaHeln yenoBeka.

MO>XHO BblAeNNTb Be TeHAEHLNN COBPEMEHHOIO
Hay4YHO-TeXHOJIOrMYeCKOro pasBUTUSA, KOTOPbIE YXXe B
6amxanwem byayLiemM CTaHYT OKa3blBaTb 0COHEHHO
3HauMMoe BO3/encTBMe Ha chepy npaB venosBeka.
Bo3gelicTBue, CBA3aHHOE C NOABAEHMEM MPUHLMNNANBHO
HOBbIX NPaB, @ 3HAYUT - N HOBbIX 3a4a4 MO COrNacoBaHUIO
3TUX NPaB C yXe CIOXUBLUENCA CUCTEMOIN NMPaBOBbIX

LLeHHOCTen.

3710: 1) NHTEHCUBHOE Pa3BUTUE BMOTEXHONOTMIA (@ Takxke
CBSI3aHHbIX C HAMU KOTHUTUBHbIX, MUHGOPMALIMOHHbIX U
NHbIX TEXHOJIOTNIA), MO3BONIAOLLMX COBEPLLUEHCTBOBATL
Te/IeCHble N NHTeNNeKTya lbHble Ka4YecTBa YeloBeKa, 1 2)
npoueccel po6oTM3aunm, aBToMaTmsaums u
nHdopmMaTM3aLmmn 06LLEeCTBEHHOIO NPON3BOACTB],
npeobpasyroLme BaxHelLwyo a4na yenoseka chepy

TPYAOBbIX OTHOLUEHWA.

Bb1306b1 KOHCMUMYUUOHHO-OXPpAHAEMbIM
UEHHOCMAM, 06yC./lOG./l€HHble meHaengu.ﬂMU
HAY4YHO-MexHOo/10eu4ecKoeo pa3eumusi, O6pau4€Hbl
yoice K Hesioeevecmesy 6 ue/iom

MNosiBNeHne Tak Ha3biBaeMOro HOBelLLIero NoKoaeHus
npaB yenoBeka (3konornyeckmx, UHGOPMaLNOHHbIX,
PEenpPOAYKTUBHbIX U T. 4.) OKa3blBaeT CyLLeCTBEHHOE
BAVSIHME HA KOHCTUTYLIMOHHOE NpaBocyane. B xoae
NepeoCcMbICNeHMsI MPaB0O3aLlLUTHOrO ANCKypCa Lenm
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KOHCTUTYLMOHHOIO NMPaBoCyAus KapanHaNbHO
pacwWMpuanceb. Ha KOHCTUTYLMOHHYH KOCTULMIO, KakK
NpaBuNo, BbiMajaeT packpbiTVe CoAepXXaHNSA NpaBa Ha
AOCTOBEPHYH MHGOPMALMIO O COCTOSIHUM OKPY>KatoLLei
cpeabl, BKAOYasa Kpyr 06 beKTOB 1 Cy6 beKTOB 3TOro
npaBa; ycTaHOB/IeHMe A0/KHOro 6anaHca nHTepecos
Cy6beKTOB X03MCTBEHHOM 1 MHOW AeATeNbHOCTH,
CBA3aHHOW C BO3JENCTBMEM Ha OKPY>XKatoLLYyHo cpeay, 1
NHTepecoB YesioBeka 1 06LLeCcTBa B LLe/IOM, @ Takxe
KOHCTPYMpPOBaHME 06EMOB 1 MEXaHN3MOB
OTBETCTBEHHOCTV Ny6ANYHON BNACTU 3a COXPaHeHMe
NPUPOAbLI 1 OKPY>XKatoLel cpeabl, 3a npeaynpexaeHuve n

MNUHNMN3aLUN0 3KOJTOTMYeCKnX pnNCcKoB.

KOHCTUTYLMOHHOMY CyAy CO BpeMeHeM, BepoATHO, Bce
6onblUe NpuaeTca nMeTb AeNno c npobaeMamm

nHbopmaTmlaymm Bcex chep CoLManbHOWM XMU3HW.

CnTyaums, Korga npaso Ha YaCTHYH XU3Hb CTAHOBUTCH B
onpejeneHHON Mepe NIK30PHbIM, YXKe He ABNAeTCs
YeM-To U3 06/1aCTV HAaYUYHOU paHTACTUKN. DTO
peanbHOCTb Halle NOBCeAHEBHOW XN3HU, NPOXoasLLen
B OKPY>XeHUW CoLManbHbIX Meana, Kamep HabnwaeHus,

3N1eKTPOHHbIX NNaTexen N T. A.

B 6amxainiuem byayuiem KonmyecTBo Xanob B CBA3M C
npegnonaraeMbiM BMeLLaTeIbCTBOM B YaCTHYHO XW3Hb,
BEPOATHO, byzeT yBennumeaTbcs. KOHCTUTYLLMOHHOMY
CyAy NoHazo6umTCs BblpabaTbiBaTb NOAXOAbl K HOBbIM
KONN3NAM MpaB, KOTOPbIe Nnpexje He HaXo4UNCh B

rnosie ero BHMMaHuM4.

YTo KacaeTcs otanyarowmx XXI Bek MHGOpPMaLMOHHbIX
BbI3OBOB V1 PUCKOB, TO KOHCTUTYLMOHHOE NpaBocyaune
AAeT KOHeYHble OTBeThbl B CNopax No BONpPocam o
pasrpaHnyeHnmn NybanyHo-nNpaBoBoro u
YaCTHOMPABOBOIro PEXVMOB, B paMKax KOTOPbIX AOJI)KHO
OCyLLLeCTBNSATLCSA NpaBo Ha nHopmauyuto. Hanpumep,
A0CTYN K COUManbHO 3Ha4YUMON NHGopMaLuuy NoJUNHEH
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I'Iy6fII/ILIHO-FIpaBOBOMy pexnmMmy, 0oa4Hako 3akKoHOAaTE/IbHO
YCTaHOBJ/IEHHbIE KPUTEPUWN OTHECEHWNA VIHq)OpMaLI,I/II/I K

3TOWN KaTeropmu, Kak npasnao, seCbMa YC/IOBHbI.

CroZia XXe MOXHO OTHeCTV BOMPOCkl O NopsAKe AoCTyrna K
NHPOpMaLMK, CBA3AHHOMN C AeATEeIbHOCTbIO
XO3SNCTBYHOLLNX CYOBEKTOB; O CTENeHW NOAUYNHEHUS
NHPOPMALMOHHbLIX MPaB Cy6beKTOB 3KOHOMMYECKON
AeATeNbHOCTU rpaXAaHCKo-NpaBoOBbIM HOPMaM
BHYTPUKOPNOPATUBHOMY peryinpoBaHuto; 0 npejenax
AVCKPeLnn OpraHoB Ny6anYHOM BNACTN MO OFrPaHUYeHnIo
Aoctyna Kk nHpopmaumm n ceobogHoro obopoTa
nHopMaumu; 0 peann3saunm npaBa Ha 03HakoMeHme c
nHpopmaumein, HenocpeaCTBEHHO 3aTparvBatoLLein npaea
N cB06OAbI (B TOM Unc/ie B pamKkax yroaoBHoO-
npoLeccyanbHbIX NPAaBOOTHOLLEHWNIA); O Npeaenax
3aWMThl MePCOHaNbHbIX AaHHbIX B KOHTEKCTe rapaHTuin
NpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOW XW3HW; O Mepe
NHGOPMALMOHHON OTKPbLITOCTM OpraHoB Ny6anYHOM

BN1actnm N 1. A.

OT KOHCTUTYLMOHHOTO NPaBOCYAUNS XAYT Takxe
COrnacoBaHUS OPUANYECKOTO U 3TNUYECKOro B chepe
6uoTexHonornii (cogep>kaHvie n Npegensl orpaHUYEHUR
PenpoAyKTMBHbIX MpaBs; CTaTyC FreHeTUYecKoro u
CypporaTHoro poautens u 1. 4.). Bonpocbl 3704 061actu
HOBeMLLMX NpaB, NoXanyi, BOCMPUHMMAIOTCS

o6LecTBEHHbIM CO3HaHVEeM Hanboee YyBCTBUTE/IbHO.

KOHCTHUTYIIMOHA/IU3alMA OTpacjeu

mpaBa

KOHCTUTYLNOHHBIN Cy4 CBOVMIMU peLLeHnSaMH
cnocobcTByeT AaNbHeNLeN KOHCTUTYLMOHANN3aLNY
oTpacneli NpaBa 1 COOTBETCTBYHLLMX MPAaBOOTHOLLEHMIA.
MprMepoM KOHCTUTYLIMOHANIN3ALMN NCXOAHBIX HaYan
FPaXAaHCKOro NpaBa MOXET CYXUTb MPUHLNM CBO6OAbI

AOroBOpa B €ro KOHCTUTYLIMOHHO-MPaBOBOW
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MHTEPNpETaunn, pa3B|/|Ba+ou4e|7| Ha OCHOBE€
KOHCTUTYLUMOHHO-MNMPaBOBbIX I'Ipeﬂ,CTaB}'leHI/IVI 0]
CNpaBegiMBoCTUN TakKme UMBUNINCTNYECKNE NPUHLATMBI,
KaK HEMPUKOCHOBEHHOCTb 1 CBO6OZa COBCTBEHHOCTH,
paBeHCTBO BCeX COBCTBEHHWKOB Kak Y4aCTHUKOB

rpaxgaHckoro oboporTa.

OcobeHHO owyTUMO KOHCTUTYLIMOHHBIV CyZ NOBAUAN Ha
Yro/s10BHO- NMpoueccyasbHoe perynvpoBaHune, Ha caMmy
KOHLenumMIo yroJloBHOro cyAornponsBoAcTea. B csoe
BpeMs OH NPONOXWA NYTb K COCTA3aTe/IbHON MOoJenu
YyroJIoBHOro rnpouecca, BnocaeAcTBuUn 3aKpenieHHon B
YronosHo-npoueccyasbHOM Kogekce P®P. 1o cioBam
crneymanmncTos, "genepBepk” pewueHN
KOHCTUTYLMOHHOrO cysa no AOCTUTHYTOMY pe3ynbTaTy
ABUNCA "TUXOW peBoitoumein” 1 NPsSMO NOBAUS/ Ha
TUNOJIOTNYECKY XapaKTepPUCTUKY POCCUINCKOTO
YroJI0BHOIo npoLecca, Harnsa4Ho NposiBUICH B HOBOM

yroaosHo-npoueccyajibHOM 3aKOHeE.

KOHCTUTYLUMOHHBIN CyA NPUHAN PAS, PeLLUeHUr, KoTopble
6b1711 HanpaB/ieHbl: Ha CO3aHVe Takoro pexuma
ocyuwlecTBNeHNs cyaebHOoM AeaTeNbHOCTN, KOTOPbI bbl
NCKAKOYaN 06YH BO3MOXHOCTb BbIMOJHEHWS CYA0M
HeCBOMCTBEHHOWN eMy QYyHKLMN OBBUHEHNS; Ha BBeJeHue
He3aBNCKMOro CylebHOro KOHTPONS Haj
npesBapuTenbHbIM pacciesoBaHNeEM N MPOKYPOPOM; Ha

obecneyeHue rapaHTMM NpaBa 06BMHAEMOr0 Ha 3aLuTy.

B nocnepyrouem KOHCTUTYLMOHHBIW Cyj, cOCpeaoTounsca
Ha aganTaunm coCTa3aTeIbHOro Havana K poCCUNCKUM
peannam, dakTnyeckn CTpeMsachb K CO34aHNI0
KOHCTUTYLUMOHHON, NYy6ANYHO-COCTA3aTeIbHON MoAenn
POCCUINCKOro YrosioBHOro rnpouecca. Ee rnaBsHbIMU

npunsHakaM MOXHO CUHUNTATb:

- Fly6}1VIL4HyI-O dKTUBHOCTb CyAa, KOTOprI7I noagunHAeTCcd
TOJIbKO 3aKOHY 1, HE HapyLllad CcoCTA3aTe/ibHOE PaBEHCTBO

CTOpPOH, KakK npasnno, He CBA3aH XeCTKO nX AoBogamMn 1
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nosnymnamMm, B TOM Uncie v npu HeO6XOAI/IMOCTVI
obecneyunTb HadneXxawnmmn npoueccyasbHbIMA
cpeacreaMmm NoBOpPOT 06BMHEHNS K Xyawemy,; Bripaee rno
CBOEM NHUUMaTNBe CObMpaTtb N NPoBepPATbL HEOHXOAUMbIE
AOKa3aTenbCTBa, B TOM 4Hncsie npum rnepecMoTpe cyp,e6Horo
peweHund no CywecTBy, 06s3aH nepecMartpmBaTb
cyp,e6Hb|e peweHna HNXeCToAWwmnX MHCTaHLLMVI B Ka>XA0M
cny4dae, Korga o6Hapy>|<|/|BaeTc;| cywectBeHHOE

HapyLleHue 3aKoHa;

- NOANIMHHOE paBeHCTBO CTOPOH, B TOM UK€ peasibHas

3alMTa NpaB NoTeprneBLUNX OT NPeCcTyrnNeHNA;

- 3aLLNTY BCEX NULL, 3aKOHHbIE MHTEPEeChl KOTOPbIX
3aTparMBatoTCsi B YyroJIOBHOM CYyAONPON3BOACTBE, UTO
onpeaenaeTca nx GpakTUUeCKUM NOIOXKEHVEM, A He

CI)OpMa}'IbeIM NpU3HaHeM npoueccyaabHOro CtaTtyca,

- €eCTeCTBEHHbIE TPaHNMUbI NPUMEHEHNA Cyda C ydacTnem
MPUCAXHbIX 3acegartenen B 4acTm ero I'Ipeﬂ,METHOVI n

nepcoHanbHOM MNOACYAHOCTW.

I[IpaBa MEHBIIUHCTB U IPaBO
0OJILIIIMHCTBA

OueBMAHO, OAHMM M3 KOHLLEeNTYaNbHbIX MPUHLMNOB
NpPaBOBOro AeMoKkpaTMyeckoro obLecTBa aBaseTcs
HEeobX0AMMOCTb PAa3yMHOI 3aLUThl MPaB MEHbLUNHCTB.
MeHee oueBUAHOW ABASETCS HEOBXOANMOCTb 3aLLUNTHI
npaB 60nbWMHCTBA. CaMa MbIC/Ib O TaKOW 3aLLnTe Ha
nepBbI B3rNa4 MOXeT Moka3aTbCs KPpamMOIbHOW.
EcTecTBEHHO, AaHHbI ONPOC KacaeTcs Tex C/lyyaeBs, Koraa
KyNbTypa 60/blINHCTBA (Mo cyTn, KynbTypa
CNOXMBLUErocsi CouMymMa, B TOM Yunc/ie ero HOpMaTUBHO-
NPaBOBOIi COCTaBAAOLLEN) HAXOANTCA NOZ yrpo3oii. B
CBSA3UM C 3TUM CcneumnanncTol obpaLlatoT BHUMaHMe Ha
Pa3NNYHOro poa yrpo3bl. 3TO Yrpo3bl 6€30MacHOCTU -
NINYHOCTK, 06LLECTBY, FOCYAapCTBY N BCEMY MUPOBOMY
CoObLWEeCTBY - CO CTOPOHbI TEPPOPM3MaA. ITO Yrpo3bl
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3KOHOMMKE - HanpumMep, Korga MUrpaHTbl CTAHOBATCA ANS
rocygapcrea v ero G1MHaHCOBOW CUCTEMbI U3NNLLHUM
6pemeHeM. ITO Yrpo3bl HaLUVOHAaNbHON Ky/bType U
rocygapCTBeHHO-NPaBoOBON UaeHTUUKALMY - KOraa
MUTPaHTbl He CoUManm3npoBaHsbl. LlenoctHocTn n
BbKMBAHUIO COO6LLLECTBA - B C/lyyae gemorpadunyeckomn
kaTtacTpoodbl (aenonynsaums). Ctoaa e MOXHO OTHeCTU
Yrpo3bl, KOTOPble BO3HNKAKOT NPV HaBA3bIBAHUW TakK
Ha3blBaeMbIX yripaBasgeMblX BOEHHbIX KOHPINKTOB,
MMMOPTUPOBAHHON "MPUHYXAatoLLen geMokpaTusaymm”
N YyXUX CTaHAAPTOB, B3/1aMbIBatOLLNX O6LLLENPUHSATbIN

06pas Xn3Hu, B TOM Yuncne B chepe ceMbn 1 bpaka, v T. 4.

B 3Tux ycnoBusix cywlecTBEHHO BO3pacTaeT posib
KOHCTUTYLMOHHOTO CyAa Kak CBOEro poja nocpejHuka-
apbuTpa, KOTopbIA Ha ocHOBe KOHCTUTYLMK peLuas
NCKNHOUYNTENBHO BOMPOCHI MpaBa, HaXxo4UT ONTUMAabHbIN
M NoAYac KOMMPOMUCCHBI NyTb COr/lacoBaHUs
KOHKYPUPYHOLNX MHTEpPEecoB, TeM caMblM CNOCO6CTBYS
CrNaXVBaHUIO COLManbHbIX MPOTUBOPEUNIA N YNIPOUYEHUIO

counanbHOro Mmpa.

B 3aksitoueHue xoTen bbl NOAYEPKHYTh, YTO AyX MNPaBa,
BblpaXXeHHbIY B Hawen KOHCTUTYLMW, - 3TO PAaBEHCTBO Y
cnpasefnnBocCTb. Mepes KOHCTUTYLUMOHHBIM CYAOM, Kak U
nepes BCeM CyZleiCKMM COObLLLeCTBOM, CTOUT OYEHb
HernpocTas 3ajava - obecneynTb ONTUMAJIbHYHO
peann3auunio 3Toro NPUHLUMNA B HaLMOHaNbHOW cncTteme
npasocyans. 60 cys - 3TO He TONbKO npoLlesypa, Ho eLle

n CMbIC/.

MNpaBo [lpaBocyave Cysa KOHCTUTYUMOHHBIN cys  KoHCTUTYLMSA

Poccnn
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